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The Honorable Donald E. Shelton
Washtenaw County Circuit Court
101 E. Huron

P.O. Box 8645 '
Ann Arbor, Michigan 48107-864

ATTENTION: Clerk
Re:  Attorney General for the State of Michigan v Gelman Sciences, Inc.
Case No. 88-34734-CE
Our File No. 4710-0001
Dear Sir/Madam:
Enclosed for filing please find original and Judge’s copy of Defendant’s Petition for Dispute
Resolution, Notice of Hearing, Praecipe, and Proof of Service in reference to the above matter. Also

enclosed is a check in the amount of $20 for the filing fee process.

Please feel free to contact me should you have any questions or concerns. Thank you for
your cooperation in this regard.

Very truly yours,

ZAUSMER, KAUFMAN, AUGUST,

MLC:hlr

Enclosures

cc: Celeste R. Gill, Esq. (w/enclosures)
Alan D. Wasserman, Esq. (w/enclosures)



STATE OF MICHIGAN REQUEST FOR HEARING CASE NO.
22ND CIRCUIT COURT ON A MOTION
WASHTENAW COUNTY (PRAECIPE) 88-34734-CE
ORDER/JUDGMENT
PLAINTIFF NAME(S) DEFENDANT NAME(S)
VS.
Attorney General for the State of Michigan, et al. GELMAN SCIENCES INC., a Michigan
. R corporation
PLAINTIFF'S ATTORNEY, BAR NO,, DEFENDANT'S ATTORNEY, BAR NO.,
ADDRESS, AND TELEPHONE NO. ADDRESS AND TELEPHONE NO.
Celeste R. Gill (P52484) '| Zausmer, Kaufman, August & Caldwell, P.C.
Assistant Attorney General Michael L. Caldwell (P40554)
Attorney for Plaintiffs Attorneys for Defendants
525 W. Allegan Street, Floor 5 31700 Middlebelt Road, Suite 150
Lansing, MI 48909 Farmington Hills, MI 48334
(517) 373-7540 (248) 851-411

(List additional attorneys on other side)

Motion Title: Defendant’s Petition for Dispute Resolution

2. Moving Party: Defendant

3. Please place on the motion calendar for:

Judge Bar No. Date to be determined | Time
Donald E. Shelton P23920 by the Court
Adj. to: Adj. to: Adj. to:

4, I certify that I have made personal contact with Celeste R. Gill on____ regarding concurrence
in relief sought in this Motion and that concurrence has been denied or that I have made reasonable and diligent
attempts to contact counsel requesting concurrence with
Date October 25, 2011 Attorney A7 pe o Bar No. 40554

Mich#él L. Caldwell -
ORDER/JUDGMENT
DATED:

IT IS ORDERED THAT THIS MOTION IS:

0O DENIED O GRANTED IN PART/DENIED IN PART O TAKEN UNDER ADVISEMENT [1 DISMISSED

[0 GRANTED AND IT IS FURTHER ORDERED AND ADJUDGED:

CIRCUIT JUDGE
Approved as to form and substance by Counsel for:
Plaintiff FILE EITHER IN PERSON OR BY MAIL
WITH: WASHTENAW COUNTY CLERK
Defendant 101 E. Huron
Ann Arbor, Michigan 48107
Date

REVISED APR., 1989



Zausmer, Kaufman, August, Caldwell & Tayler, P.C.,
31700 Middlebelt Road, Suite 150, Farmington Hills, Mi 48334-2374 « 721 N. Capitol, Suite 2, Lansing, M1 48906-5163

STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WASHTENAW

ATTORNEY GENERAL
FOR THE STATE OF MICHIGAN, et al
Plaintiffs, File No. 88-34734-CE
v Hon. Donald E. Shelton
GELMAN SCIENCES INC.,
a Michigan corporation,
Defendant.
/
CELESTE R. GILL (P52484) MICHAEL L. CALDWELL (P40554)
Attorney for Plaintiffs Attorney for Defendant
Assistant Attorney General Zausmer, Kaufman, August, Caldwell &
Environment Natural Resources & Tayler, P.C.
Agriculture 31700 Middlebelt Road, Suite 150

525 W. Ottawa St., Floor 6 Farmington Hills, Michigan 48334
Lansing, MI 48933 (248) 851-4111
(517) 373-7540

ALAN D. WASSERMAN (P39509)

Williams Acosta, PLL.C

Co-Counsel for PLS

535 Griswold Street, Suite 1000

Detroit, MI 48226

(313) 963-3873

| /

NOTICE OF HEARING

TO: Counsel of Record

PLEASE TAKE NOTICE that Defendant’s Petition for Dispute Resolution will be

brought on for hearing before the Honorable Donald E. Shelton at a date and time to be

determined by the Court.
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ZAUSMER, KAUFMAN, AUGUST

CALDWELL & TAYLER,P.C..,

Michael L. Caldwell (P40554)”
Attorney for Defendant

31700 Middlebelt Road, Ste. 150
Farmington Hills, MI 48334
(248) 851-4111

WILLIAMS ACOSTA, PLLC

Alan D. Wasserman (P39509)
Co-Counsel for Pall Life Sciences, Inc.
535 Griswold Street, Suite 1000
Detroit, M1 48226

(313) 963-3873

Dated: October 25, 2011

PROOF OF SERVICE

The undersigned certified that the foregoing instrument

was served upon all parties to the above cause to each

of the attorneys of record herein at their respective

addresses disclosed on the pleadings on OCTOBER V-~ 25 , 2011

By: U.S. Mail FAX
Hand Delivered Overnight-Courie:
Federal Express { Other: £/N AL )
Signature: /}ZOEUYLCU [ uuvu)/ L) /Y7 D‘YYM’)/Y\Q,OLU
HALINA LINDA ROMANSKI
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WASHTENAW

ATTORNEY GENERAL for the
STATE OF MICHIGAN, et al,

Plaintiffs,
Vs

GELMAN SCIENCES INC.,
a Michigan corporation,

Detfendant.

Case No. 88-34734 CE

Hon. Donald E. Shelton

/

CELESTE R. GILL (P52484)
Attorney for Plaintiffs

525 W. Allegan St.

P.O. Box 30473

Lansing, MI 48909
(517)373-7917

MICHAEL L. CALDWELL (P40554)

Zausmer, Kaufman, August, Caldwell
& Tayler, P.C.

Co-Counsel for PLS :

31700 Middlebelt Road, Suite 150

Farmington Hills, MI 48334

(248) 851-4111

ALAN D. WASSERMAN (P39509)
Williams Acosta, PLLC
Co-Counsel for PLS

535 Griswold Street, Suite 1000
Detroit, MI 48226

(313) 963-3873

PETITION FOR DISPUTE RESOLUTION

Defendant Gelman Sciences, Inc. (a/k/a/ Pall Life Sciences or “PLS”), through its

attorneys, Zausmer, Kaufman, August, Caldwell and Tayler, P.C. and Williams Acosta, PLLC,

states as follows for its Petition for Dispute Resolution:

BACKGROUND

1. PLS submits this Petition and requests that this Court resolve a dispute that has

arisen between PLS and the Michigan Department of Environmental Quality (“DEQ”)
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regarding PLS’s April 18, 2011 Western Area Groundwater Monitoring Plan (“WAGMP”)
(Appendix 1) and the DEQ’s May 25, 2011 response to the WAGMP (the “‘May
Respbnée”)(AppendiX 2), which demanded that PLS install an additional 18 monitoring wells
at 6 different locations to supplement the compliance well network identified in the WAGMP.

2. In March, this Court entered the Third Amendment to Consent Judgment
(“Third Amendment”, relevant portions attached as Appendix 3). The Third Amendment
divided the Site was divided into two geographic areas: The Eastern Area consisting of the area
east of Wagner Road; and the Western Area, which consisted of the area west of Wagner Road.

3. The cleanup objective for the Western Area is to “prevent the horizontal extent
of the groundwater contamination . . . from expanding”, provided that “continued migration of
groundwater contamination into the Prohibition Zone or Expanded Prohibition Zone shall not
be considered expansion and is allowed.” Compliance with the Non-Expansion cleanup
objective “shall be established and verified by the Compliance Well Network to be developed
by the Parties as provided in Sections V.B.2.c and d., below . . .” Third Amendment, Section
V.B.1.

4. Section V.B.2 of the Third Amendment specifies all of the response actions PLS
is required to implement in the Western Area. (Third Amendment, p. 16). In particular, Section
V.B.2.c describes the agreed upon scope of the investigation required in order to delineate the
extent of groundwater contamination and establish the compliance well network. (Third
Amendment, p. 17). PLS completed the limited additional investigation specified in the Third
Amendment and the DEQ agreed that the investigation had sufficiently defined the extent of

the groundwater contamination. (DEQ’s May Response, p. 2 (“The DEQ has accepted PLS’s
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depiction of the plume with the addition of the area including Third Sister Lake.”)).] The
nature and purpose of this limited investigation are discussed in more detail in the Affidavits of
Farsad Fotouhi (“Fotouhi Aff”, Y 13-20, Appendix 4) and James W. Brode, Jr. (“Brode Aff”
99 8-12Appendix 5).

5. After completing the agreed upon investigation, PLS submitted its WAGMP in
accordance with Section V.B.2.d, which describes the procedures for this submittal. Consistent
with Section V.B.2.d., the WAGMP included “the collection of data from a compliance
monitoring well network sufficient to Verify the effectiveness of the Western Area System in
meeting the Western Area objective set forth in Section V.B.1.” Significantly, Section V.B.2.d
does not require PLS to install additional monitoring wells beyond those specifically identified
in V.B.2.c. (or allow the DEQ to demand additional monitoring wells) in order to establish the
required compliance well network. Rather, it refers to the investigation described in Section
V.B.2.c.

6. PLS’s interpretation of the Third Amendment as limiting the scope of additional
investigation that must be conducted to establish the compliance well network to those actions
described in Section V.B.2.c, is consistent with the summary of the tentative agreement
between the DEQ and PLS that the parties submitted to the Court on November 15, 2010
(“Modified Cleanup Program Term Sheet”, Appendix 6, p 7 (“Term Sheet”)). Section B.5. of
the Term Sheet, entitled “Compliance Monitoring Well Network/Performance Monitoring
Plan”, provides, in pertinent part:

An acceptable Performance Monitoring Plan based on a compliance monitoring well

network sufficient to monitor the Non-Expansion Cleanup Objective must be

established. The DNRE has identified a number of locations where there may be gaps
in the current definition of the plume and where additional wells need to be installed

! The DEQ’s reference to “the area including Third Sister Lake” relates to the area of additional investigation
described in Mr. Brode’s Affidavit, ] 10, Appendix 5).
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(described below). The Parties’ technical staffs have agreed upon the installation of
borings/monitoring wells as described below, however DNRE reserves the right to
request the installation of additional borings/monitoring wells if the totality of the data

~ from these wells indicate that the plume has not been completely defined. These
boring/monitoring wells will provide further definition of the extent of groundwater
contamination so that the Parties can identify compliance monitoring points for
monitoring the revised performance objective for the Western Area.

Term Sheet, p 7 (emphasis added).

The summary of the required investigation, to the éxtent PLS had not already completed it, was
included in Section V.B.2.c of the Third Amendment.

7. Despite PLS’s completion- of the limited investigation specified in Section
V.B.2.c. and the plain language of Section V.B.2.d., the DEQ’s May Response demanded that
PLS install 18 additional monitoring wells at 6 different locations to supplement the
WAGMP’s proposed compliance well network. (Appendix 2).

8. After the parties attempted to resolve the dispute throughout the summer,
meéting several times iﬁ person and via conference calls, PLS exercised its rights under the
Consent Judgment by initiating the Dispute Resolution process by correspondence dated
September 12, 2011. (Appendix 7) After further discussions during the 10 day informal
negotiating period failed to resolve the dispute, the DEQ issued its Proposed Resolution of
Dispute dated October 10, 2011, which was received via email on October 11, 2011.
(“Proposed Resolution” Appendix 8).

9. The DEQ’s Proposed Resolution demanded that PLS begin implementing the
DEQ-approved WAGMP as specified in its earlier May Response. The Proposed Resolution
also added the requirements that: a) PLS install the additional monitoring well nests by
vertically profiling the aquifer all the way to bedrock; and b) PLS must use both the Rotosonic

drilling method and the gamma 10gging tool for each boring.
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10.  PLS files this Petition for Dispute Resolution within the 15 days required by the

Consent Judgment, Section XVIB.

MATTERS IN DISPUTE

A. Requirement to Install 18 Additional Wells at 6 New Nested Well Locations.

11. PLS is disputing the DEQ’s demand that PLS install additional monitoring wells
in order to supplement the compliance well network identified in the WAGMP. As set forth in
greater detail in the accompanying Affidavits of Farsad Fotouhi and James W. Brode:

a. For many years, the DEQ-approved monitoring well network that existed
prior to the Third Amendment had been deemed sufficient by both the
DEQ and PLS to detect any expansion of the horizontal extent of the
groundwater contamination.

b. Nevertheless, in order to obtain the DEQ’s approval of PLS’s proposed
modifications to cleanup program, PLS agreed to supplement the existing
DEQ-approved monitoring well network by installing 14 additional wells
at 7 different locations in order to “fill in gaps” that the DEQ believed
existed in the previous well network.

c. The DEQ, in turn, agreed not to demand any further monitoring wells
unless the data from the agreed upon investigation indicated that the
groundwater contamination was not completely delineated.  This
agreement was then memorialized in the Term Sheet that the parties
submitted to this Court in November 2010 (Appendix 6, p 7) and
ultimately in Section V.B.2.c. of the Third Amendment.>

d. The DEQ’s subsequent demand that PLS install 18 additional monitoring
wells flies in the face of its previous agreement, as memorialized in the
Third Amendment.

e. There is no technical justification for the additional monitoring wells
demanded by the DEQ.

? The investigation described in the Third Amendment is briefer than in the Term Sheet because PLS had already
completed much of the work by the time the Third Amendment was presented to the Court for entry. (Not
surprisingly, Mr. Fotouhi does his work more quickly than the lawyers).

5
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f. The locations identified in PLS’s WAGMP are supported by PLS’s
interpretations of the hydrogeologic site conditions in the area of each.
location such as groundwater flow and groundwater quality.

© See Fotouhi Aff §96-29; Brode Aff 95-21, Appendices 4 and 5 respectively.
12.  To the extent PLS is ordered to install one or more of the well nests

demanded by the DEQ, PLS will dispute the precise location of the well nest(s) selected

by the DEQ. Several of the identified locations are likely inside the plume boundary.

B. Requirement That PLS Install the Nested Monitoring Wells to Bedrock.

13.  To the extent PLS is requiréd to install any of the nested wells demanded by the
DEQ, PLS will also dispute the recently added requirement that each of the 6 nested well
locations be drilled and vertically profiled all the way to bedrock. Having concurred that the
investigation described in the Third Amendment was sufficient-to fully delineate the
groundwater contamination, the DEQ now attempts to justify its demand for still more wells by
claiming that the additiénal wells are needed, not for delineation, but to measure PLS’s
compliance. But this revisionist rationale is belied by the drill-to-bedrock requirement. This
investigative technique is only used when investigating the extent of groundwater
contamination. (Brode Aff., § 25). If, as the DEQ has claimed, the additional wells are being
installed for compliance purposes, then drilling to bedrock should not be required. This
requirement is incredibly burdensome and costly. (Fotouhi Aff., 19).

C. Requirement That PLS Gamma Log Rotosonic Borings.

14.  PLS is disputing the DEQ’s demand that PLS gamma log borings that are
installed using the Rotosonic drilling method. Gamma logging is a tool PLS has previously
used to indirectly obtain information regarding the soil stratigraphy in the absence of actual soil

samples. As explained by Mr. Brode in his Affidavit, the Rotosonic drilling method renders
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this tool completely unnecessary because it produces continuous core samples of the soils
encountered that the on-site geologist can easily log. (Brode Aff., [ 25-24).
EFFORTS TO RESOLVE THE DISPUTED ISSUES

15.  The parties have discussed the disputed issues in depth over the course of the
summer without reaching an agreeable resolution.

16.  PLS has offered a number of compromises, including one that incorporated an
important aspect of the DEQ’s May Response. In the May Response, the DEQ acknowledged
that under the current site conditions, not éll of the monitoring wells it is demanding need to be
installed immediately. The DEQ conditioned its willingness to defer the installation of certain
wells on the ability of the parties to agree on a predetermined set of circumstances that would
“trigger” the need to install the wells at each deferred location. (See May Response, p. 4).

17.  In discussing this approach, the parties quickly agreed, however, that it would be
impossible to decide beforehand what changes in the current site conditions, if they occurred,
would appropriately trigger the need to install a particular well nest (or preclude the need to
install a well nest in the absence of such predetermined changes in site conditions).

18.  Along these lines, however, Mr. Fotouhi made a very practical suggestion: The
parties should gather data from the existing wells identified in PLS’s WAGMP for one year
before installing any new monitoring wells. At the end of that year (or earlier if changes in site
conditions made it necessary to do so), the parties could review actual data to determine if the
data justified installing any of the additional wells demanded by the DEQ.

19.  Mr. Fotouhi’s suggestion makes sense because for many years the existing
monitoring well network (even before the parties agreed to supplement the network of wells by

installing 14 additional wells at 7 different locations) was deemed sufficient to ensure that the
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extent of groundwater contamination was not expanding under the existing site conditions
(groundwater flow directions, contaminant distribution, etc.). Therefore, no new moniforing
wells should be necessary unless the site conditions change in ways that would allow prohibited
expansion, for instance as a result of changes in PLS groundwater extraction program.
Certainly this is true after PLS agreed to fill the “gaps” the DEQ originally identified, as
described in the Term Sheet and Third Amendment. The DEQ acknowledged this fact in its
May Response with respect to at least some of its proposed monitoring well locations.

20. In May 2011, PLS, with ;che DEQ’s concurrence, reduced its Western Area
groundwater extraction by approximately 300 gallons per minute (gpm). (Fotouhi Aff | 29).
As discussed by Mr. Brode, the change in groundwater extraction has not thus far caused any
meaningful changes to the hydrogeologic site conditions that would create the potential for
prohibited expansion. (Brode Aff § 22).

21.  If this Court is not inclined to reject the DEQ’s demands out of hand, PLS
proposes that the parties should continue to monitor the existing monitoring well network until
July 2012, At that time, the parties will Be in a far better position to evaluate whether any
additional monitoring wells need to be installed. Obviously, if site conditions change between
now and next July’ in a manner that suggests potential expansion, the parties can, either by
mutual agreement or by motion filed with this Court, seek an expedited resolution.

SCHEDULE FOR RESOLVING DISPUTE

22, Section XVI.B of the Consent Judgment requires PLS to identify in its petition
the period of time within which the dispute must be resolved by the Court in order to ensure an
orderly implementation of the Consent Judgment. As discussed above, PLS believes that there

is no immediate need to resolve the disputed issues. PLS will continue to gather the
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hydrogeologic data specified in the WAGMP during the suggested observation period. At that
time, the parties would supplement their pleadings with the Court if they are unable to resolve
the disﬁutéd issues. Holding this matter in abeyance during the proposed observation period
would not interfere with the implementation of the response actions required by the Consent
Judgment.
RELIEF REQUESTED

23.  PLS asks this Court to resolve the pending dispute between the parties pursuant
to Section XVI of the Consent Judgmen‘;, as amended, and find that PLS is not required to
install any of the additional 18 monitoring wells demanded by the DEQ. In the alternative, PLS
asks this Court to hold this matter in abeyance until July, 2012 to allow the parties to gather
additional site data pursuant to PLS’s WAGMP, which would enable the parties, and the Court
if necessary, to make better informed decisions regarding whether any additional monitoring
wells are required. |

24.  In the event this Court requires PLS to install one or more of the additional
monitoring wells, PLS asks this Court to find that PLS is not required to vertically profile the
entire aquifer down to bedrock or to gamma log the boring so long as the Rotosonic drilling
method is used. In this event, PLS also reserves the right to dispute the DEQ’s preferred

location of any well nests PLS is required to install.
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Dated: October 25, 2011

Respectfully submitted,

ZAUSMER, KAUFMAN, AUGUST
CALDWELL & TAYLER, P.C.

fome PLBT

Michael L. Caldwell (P40554)
Co-Counsel for Pall Life Sciences, Inc.
31700 Middlebelt Road, Ste. 150
Farmington Hills, MI 48334

~ (248)851-4111
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APPENDIX 1



PALL LIFE SCIENCES
WESTERN AREA GROUNDWATER MONITORING PLAN
ANN ARBOR, MICHIGAN
April 2011

BACKGROUND

The purpose of this monitoring plan is to collect data necessary to verify the effectiveness of the Western
Area System in meeting the Western Area Non-Expansion Cleanup Objective set forth in Section V.B.1.
of the Consent Judgment (CJ) (applicable portions summarized below).

Western Area System Non-Expansion Cleanup Objective. The Defendant shall prevent
the horizontal extent of the groundwater contamination in the Western Area from

expanding. The horizontal extent shall be the maximum horizontal areal extent of
groundwater contamination regardless of the depth of the groundwater contamination (as
established under Section V.B.2.c. of this Consent Judgment). Continued migration of
groundwater contamination into the Prohibition Zone or Expanded Prohibition Zone shall
not be considered expansion and is allowed. A change in the horizontal extent of
groundwater contamination resulting solely from the Court's application of a new cleanup
criterion shall not constitute expansion. Nothing in this Section prohibits the Plaintiffs from
seeking additional response activities pursuant to Section XVIILE of this Consent
Judgment. Compliance with the Non-Expansion Cleanup Objective shall be established
and verified by the Compliance Well Network to be developed by the Parties as provided
in Sections V.B.2.c and d., below ("Compliance Well Network"). There is no independent
mass removal requirement or a requirement that the Defendant operate any particular
extraction well(s) at any particular rate beyond what is necessary to prevent the
prohibited expansion, provided that Defendant's ability to terminate all groundwater
extraction in the Western Area is subject to Section V.D.1.c. and the establishment of
property use restrictions as required by Section V.B.2.e. If prohibited expansion occurs,
Defendant shall undertake additional response activities to return the groundwater
contamination to the boundary established by the Compliance Well Network (such
response activities may include recommencement of extraction at particular locations).

* ok *

The monitoring program shall be continued until terminated pursuant to Section V.E.



PROPOSED MONITORING LOCATIONS

PLS has béeh inétalling monitoring wells a collecting groundwater samples in the Western Area for
approximately 25 years. Wells have been installed from shallow depths to the bedrock surface allowing
for the monitoring of all key hydrostragraphic units. Numerous isoconcentration maps have been
prepared over the years depicting the extent of 1,4-dioxane in various hydrostratigraphc units.

Recently, PLS has installed a series of borings/wells to further define the extent of 1,4-dioxane in the
Western Area. These wells include: MW-125, MW-126s, MW-126d, MW-127s, MW-127d, MW-128s,
MW-128d, MW-131s, MW-131d, MW-133s, MW-133i, MW-133d, MW-134s, MW-134i and MW-134d.
PLS also drilled another boring, PLS-11-04, near the University of Michigan - Saginaw Forest Caretaker's
Cabin. The locations for these wells and boring were mutually agreed upon by PLS and the MDEQ.
Borings at all of these well locations reached the bedrock surface, and vertical groundwater samples were
collected at 10 foot intervals in water-bearing units. Boring logs, elevation/coordinate data and water level
data for the newest wells (MW-133/134 and PLS-11-04) are provided in Appendix 1. Data from these
borings/wells in concert with the extensive exisﬁng well network has sufficiently defined the extent of 1,4-
dioxane in the Western area in all hydrostratigraphic units from ground elevation to the bedrock surface.
Based on the data obtained from the agreed upon investigation, the extent of groundwater contamination
has been delineated within the compliance well network identified on Figure 1.

PLS has carefully selected approximately 125 locations to periodically collect groundwater samples for
1,4-dioxane analysis and water level measurements. The locations, along with other relevant information,
are listed on Table 1. Figure 1 identifies wells included in the monitoring well network, and highlights
wells in the Compliance Well Network (green).

Groundwater Quality Sampling

Purpose Designations

The monitoring locations have been assigned the following purpose designations:

Compliance Monitoring (CM) — With the exception of MW-134, these wells will be used to determine
compliance with the Non-Expansion Cleanup Objective in the CJ. Because of its proximity to the
boundaries of both the Prohibition Zone and the edge of the plume above 85 ppb and because
groundwater contamination above 85 ppb has historically been detected in this area , the detection of 1,4-
dioxane above 85 ppb in MW-134 in the future may indicate prohibited expansion or it may simply
indicate “continued migration of groundwater contamination into the Prohibition Zone or Expanded

2



Prohibition Zone”, which is specifically allowed under the CJ. PLS proposes to designate MW-134 és a
provisional compliance point. If 1,4-dioxane above 45 ppb is detected in any of the MW-134 wells, PLS
will undertake an investigation to determine whether groundwater contamination in this area is flowing
toward the ‘Prbhibition Zone or if flow is in a direction that constitutes prohibited expansion. PLS will
submit an investigation report to the MDEQ for review and approval. If this investigation demonstrates
that the 1,4-dioxane detected in MW-134 is migrating into the Prohibition Zone/Expanded Prohibition
Zone, this will mean that MW-134 is not an appropriate location for monitoring the Non-Expansion
Cleanup Objective. In this event, PLS will install an additional monitoring well nest north of MW-134,
roughly on a line between MW-133 and MW-66/35, which will then be the Compliance Monitoring point
that will be used to determine compliance with the Non-Expansion Cleanup Objective in this area. If, on
the other hand, PLS' investigation demonstrates that groundwater in this area is not flowing toward the
Prohibition Zone/Expanded Prohibition Zone, MW-134 will be used as a Compliance Monitoring point to
determine compliance with the Non-Expansion Cleanup Objective.

General Monitoring (GM) — These wells will be monitored to track the general distribution of 1,4-dioxane
in the Western Area. Data from these wells will be used to evaluate the potential effects of changes in

the purge rates of PLS’ Western Area groundwater extraction wells.

Monitoring Locations

The locations of the monitoring wells that will be part of this plan are shown on Figure 1.

Monitoring Freguencies

PLS has reviewed the past water quality data and position of the wells relative to the boundaries of the
plumes and has assigned each well with a monitoring frequency. These frequencies are:

Quarterly (Q) — Quarterly sampling frequencies have been assigned to many wells since it is anticipated
that there will be significant extraction rate changes in the near future. It is anticipated that many wells
assigned a quarterly frequency will be changed to longer frequencies in the next revision of this plan.

Semi-annual (S) — Semi-annual sampling frequencies were generally assigned to locations where routine
data are important, but either due to historic trends or location, monitoring at slightly less frequent basis
than quarterly will be adequate to identify significant trends or changes.

Annual (A) — Annual sampling frequencies were generally assigned to locations where routine data are
important, but either due to historic trends or location, monitoring at slightly less frequent basis than semi-
annual will be adequate to identify significant trends or changes.



Biennial (B) — Biennial sampling frequencies were generally assigned to locations where historic
concentrations have shown that trends indicate subtle/negligible changes over time and frequent
monitoring is not warranted.

Omit (O) — PLS is proposing the elimination of selected wells from the monitoring program. Historic trends

at these locations have shown that 1,4-dioxane concentrations at these locations have consistently been

below 85 ppb, alternative nearby locations can and will be monitored, or the wells are no longer
functional.

Water Level Measurements

Objectives

The overall objectives of measuring water levels are;

1. Assessing groundwater flow patterns.
2. Evaluating potential changes in groundwater flow from changes in extraction rates and locations.
Locations

The wells to be monitored for water levels are shown on Figure 1.

Frequencies

Water level measurements in this plan will be made on a quarterly basis. This will allow for changes to be
observed tracked during periods where extraction rates in many wells will be changed. It is anticipated
that this frequency will be chahged in many wells in the next version of this monitoring plan.

Sampling Methods and Analysis

Groundwater samples collected from monitoring wells will be collected by PLS in a manner consistent
with PLS sampling protocols and sample handling procedures that are currently being used for PLS’
routine monitoring. These sampling methods generally employ a 3 to 5 casing volume purge prior to
sample collection, strict equipment decontamination procedures, and standard sample handling and
documentation procedures.



Groundwater samples will be analyzed for 1,4-dioxane by the PLS laboratory using a U.S. Environmental
Protection Agency-approved modified GC/MS method capable of detection levels of 1 ppb.

REPORTING AND PLAN UPDATES

Data from the monitoring will be made digitally available to the Michigan Department of Environmental
Quality (MDEQ) via the PLS water quality database. The database can be used by the MDEQ and others
having access to prepare reports and trend graphs.

On a semi-annual basis, PLS will prepare and submit to the MDEQ isoconcentration and potentiometric
surface maps for the various aquifers, similar to those currently being provided to MDEQ.

On an annual basis, starting with the approval date of this plan, PLS may propose to adjust sampling and
submittal frequencies and submit revisions to the MDEQ for review and comment before implementation.
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Table 1 - Western Area Groundwater Monitoring Program (to be revised annually)

Revised
Most Recent Current Groundwater | Water Level
1,4-Dioxane Date Purpose for | Sampling Sampling Measurement

Well Name Adquifer Site Area Result (ppb) Sampled Sampling Frequency Frequency Frequency
AMW-1 Marshy -~ [Western 342 8/11/10 GM A A Quarterly
AMW-2 Marshy Western 7 8/5/10 GM A A Quarterly
HZ-$ D2 ’ Western 958 3/7/11 GM-E M M* NM
MOW-1 Marshy Western 565 8/5/10 GM A A Quarterly
MW-1 C3 Western 1,017 10/20/10 GM S Quarterly Quarterly
MW-2s Shallow Western 10 11/7/07 - R [0} NM
MW-2d C3 Western 42 7/16/10 GM A Quarterly Quarterly
VWA-3s Shallow Western 3 8/48/93 - R 2] NM
MW-3d Cc3 Western ND 8/7/08 - A 0 Quarterly
MW-4s Sh Western 3 8/8/08 - A o] Quarterly
MW-4d D2 : Western 836 10/28/10 GM S Quarterly Quarterly
VW-6s Shallow Western 4 #20/04 - A [} NM
MW-5d Sh ‘ Western 8,618 2/18/11 GM Quarterly Quarterly Quarterly
MW-8d C3 Western ND 8/13/08 - A 0 Quarterly
MO B2 - |Western NB 8f7/08 - A [ NM
MW-10s Southwest |Western ND 8/10/10 - A 0 Quarterly
MW-10d Southwest ~ [Western 1,505 10/19/10 GM S Quarterly Quarterly
MW-11s Shallow Western ND 8/10/10 - S Q Quarterly
MW-111 C3 ) Western 1 10/19/10 - S 6] Quarterly
MW-11d D2 Western 194 10/19/10 GM S Quarterly Quarterly
MW-12d C3 Western ND 7/21/10 - A 0 Quarterly
MW-13 D2 Western ND 7/16/10 - A 0 Quarterly
MW-14d D2 . |Western ND 7/22/10 - A 0 Quarterly
MW-—18s Shallow Western - R 2} NM
MW-18d C3 ) Western 226 10/19/10 GM S Quarterly Quarterly
MW-20 C3 Western ND 7/29/08 CcM A Quarterly Quarterly.
MW-22 C3 Western 1,312 10/20/10 GM ] Quarterly Quarterly
MW-23 Cc3 " _|Western 184 8/5/10 GM A A Quarterly
MW-24 C3 Western 958 8/11/10 GM A A Quarterly
MW-28s Shaliow Western 834 8/10/10 GM A Quarterly Quartetly
MW-26d c3 ' Waestern 423 4446/03 - A o NM
MW-26 Shallow ~ |Western 5 8/10/10 - A 0 Quarterly
MW-27 Shallow ~ |Western 16 8/56/10 - A ) Quarterly
MW-28 C3 " western ND 8/4/10 GM A Quarterly Quarterly
MW-32 C3 Western 16 8/6/10 GM A Quarterly Quarterly
MW-34s C3 Western ND. 7/15/08 CM A Quarterly. Quarterly
MW-34d D2 Western ND 8/6/10 CM A Quarterly Quarterly
MW-35 C3 Western 8 8/6/10 CM A Quarterly. Quarterly
MW-36 C3 Western ND 8/6/10 GM A A Quarterly.
MW-37 C3 Western 249 10/19/10 GM S Quarterly Quarterly
MW-38s C3 Western ND 8/6/10 - A o) Quarterly
MW-38d D2 Western 94 1/18/11 GM Quarterly Quarterly Quarterly
MW-39s c3 Western 22 1/5/11 GM Quarterly Quarterly Quarterly
MW-39d D2 Western 242 1/6/11 GM Quarterly Quarterly Quarterly
MW-44 D2 Western ND 8/4/10 - A o] Quarterly
MW-45s Southwest  [Western 13 10/19/10 GM S S Quarterly
MW-45d Southwest  |Western 1,953 10/19/10 GM S S Quarterly
MW-46 Southwegt  |Western 53 8/5/10 GM A S Quarterly
MW-48 Southwest __[Western 133 10/20/10 GM S S Quarterly
MW-49 Southwest _[Western ND 8/4/10 GM A S Quarterly
MW-50 Southwest - |Western 697 10/28/10 GM-E M M* Quarterly
MW-52s Southwest  [Western 1,306 8/10/10 GM S S Quarterly
MW-52i Southwest __ [Western ND 8/10/10 - A A Quarterly
MW-52d Southwest  |Western ND 8/10/10 - A A Quarterly
MW-56s D2 ‘ Western 118 4/2/09 GM Quarterly Quarterly Quarterly
MW-56d E Western ND 8/4/10 GM A Quarterly Quarterly
IMW-57 Southwest __[Western ND 8/13/08 CM A Quarterly Quarterly
MW-58s Southwest _ |Western 182 10/15/08 CM S S Quarterly
MW-58d Southwest _ |Western 9 8/12/08 CcM A S Quarterly
MW-59s C3 - |Western ND 7/20/10 GM A A Quarterly
MW-59d D2 Western ND 7/20/10 GM A A Quarterly
IMW-62s D2 Western ND 7/11/08 CM A S Quarterly
IMW-62i D2 Western ND 7/17/08 CM A S Quarterly
MW-62d E_ Western ND 7/11/08 GM A S Quarterly
MW-63s D2 Western ND 8/4/10 CM A S Quarterly
MW-63i D2 Western ND 8/4/10 CM A S Quarterly
MW-63d E Western ND 8/4/10 GM A A Quarterly




Table 1 - Western Area Groundwater Monitoring Program (to be revised annually)

Revised
Most Recent Current Groundwater| Water Level
1,4-Dioxane Date Purpose for | Sampling Sampling Measurement
Weli Name Aquifer Site Area Result {ppb) Sampled Sampling Frequency Frequency Frequency
MW-64 E Western 66 10/19/10 GM S Quarterly Quarterly
MW-65s E j Western 25 7/30/10 GM A S Quarterly
MW-65i E Western 2 7/30/10 GM A S Quarterly
MW-65d E Western 31 11/8/10 GM S S Quarterly
MW-66 E Western 2 8/10/10 CM A Quarterly Quarterly
MW-68 E Western ND 7/21/10 CM A S Quarterly
MW-75 C3 Western 30 10/20/10 GM S S Quarterly
MW-78 C3 ] Western 22 10/18/10 GM S S Quarterly
IMW-94s D2 ~ Western 1,294 1/27/11 GM Quarterly Quarterly Quarterly
IMW-94d E Western ND 1/27/11 GM Quarterly S Quarterly
IMW-95 E Western 73 1/27/11 GM Quarterly S Quarterly
IMW-96 E Western 79 1/27/11 GM Quarterly S Quarterly
MW-125 C3 Western 276 1/5/11 GM - Quarterly Quarterly
MW-126s D2 Western ND 1/5/11 CcM - Quarterly Quarterly
MW-126d E Western ND 1/5/11 CM Quarterly. Quarterly Quarterly
MW-127s C3 Western ND 1/5/11 CM - Quarterly Quarterly
MW-127d E Western ND 1/8/10 CM - Quarterly Quarterly
MW-128s C3 Waestern ND 2114111 CM - Quarterly Quarterly
MW-128d E Western ND 2/14/11 CM - Quarterly Quarterly
MW-131s D2 Western ND 3/21/11 CM - Quarterly Quarterly
W-131d E Western ND 3/21/11 CM - Quarterly Quarterly
MW-133s D Waestern ND 3/22/11 CM - Quarterly Quarterly
MW-133i D Western ND 3/22/11 CM - Quarterly Quarterly.
MW-133d D Western ND 3/22/11 CM - Quarterly Quarterly
MW-134s D Western 7 3/30/11 PCM - Quarterly Quarterly |
MW-134i D Waestern 5 3/30/141 PCM = Quarterly Quarterly
MW-134d ND - |Western 3 3/30/11 PC : Quarterly Quatterly |
MW-1s Marshy ~ |Western 1,677 8/11/10 CM A Quarterly Quarterly
MW-1d Marshy = |Western 639 8/11/10 GM A A Quarterly
NMW-2s Marshy  [Western 1,684 8/11/10 CM A Quarterly Quarterly
NMW-2d Marshy Waestern 597 8/11/10 GM A A Quarterly
NMW-3s Marshy Western 1,010 8/11/10 GM A A Quarterly
NMW-3d Marshy Western 918 8/11/10 GM A A Quarterty
PMW-1 Marshy . |Western 162 8/11/10 GM A A Quarterly
PMW-2 Marshy ~~  [Western 5,708 8/5/10 GM A A Quarterly
PMW-3 Marshy Western 7,348 8/56/10 GM A A Quarterly
PMW-4 Marshy Western 930 8/5/10 GM A A Quarterly
PW-1 Marshy * Western 1,112 3/7/11 GM-E M M* NM
Surface-Water-M Marshy ~ — [Western NB #36/08 SM A [=) NM
‘g#aee—Wa%er—ZM Marshy Western NB #30/08 SM A [=] N
Surface-Water-gM Marshy - Western NB 730/08 - GM A [+ NM
SW-COMB Southwest - |Western 546 1/6/09 GM-E M M* NM
TW-1 C3 . |Western 121 3/7/10 GM-E S M* NM
TW-3 C3 Western 5 11/11/10 - S M* NM
TW-4 Southwest  |Western 28 11/11/10 - S M* NM
TW-5 D2 ~ [Western 872 11/11/10 GM-E M M* M
TW-6 C3 Western 66 5/21/10 GM-E M M* M
TW-8 Southwest  [Western 503 3/7/11 GM-E M M* M
TW-9 D2 ) Western 981 3/7/11 GM-E M M* NM
TW-10 Cc3 -~ |Western 751 3/710 GM-E M M* NM
TW-11 E Western 223 3711 GM-E M M* NM
TW-12 E Western 23 11/11/10 - S M* NM
TW-13 Southwest ~ [Western 736 12/7/10 GM-E M M* NM
TW-14 C3 ~ |Western 129 3/7110 GM-E M M* NM
TW-17 E Western 89 3711 GM-E M M* NM
TW-18 E Western 384 37111 GM-E M M* NM
TW-20 Cc3 Western 1,487 37111 GM-E M M* NM
TW-21 D2 Western 286 27111 GM-E M M*
TW-22 Southwest _ [Western 760 3/7/11 GM-E M M* NM
170 Aprill C3 _ " [Western 18 7/16/10 - A A NM
175 Jackson Plaza D2 Western 706 11/8/10 GM S S Quarterly
333Jacksen-Plaza &3 Western 49 F16/16 - A e NM
371 Parkland Plaza #1 _|E Western ND 10/19/10 - R R NM
371 Parkland Plaza #2 |E Western ND 10/19/10 - R R NM
[Sag. Forest Cabin#1__|E Western 27 8/6/10 GM A S Quarterly
Sag. Forest Cabin#2 |E Western 2 8/6/10 GM A S Quarterly
Sag—orestCabind &3 Western NB FH3H08 - A 2] N

Frequency Codes:

O = No longer sample (statics if applicable)



Table 1 - Western Area Groundwater Monitoring Program (to be revised annually)

Revised
Most Recent Current Groundwater | Water Level
1,4-Dioxane Date Purpose for | Sampling Sampling Measurement
Well Name Aquifer Site Area Result (ppb) Sampled Sampling Frequency | Frequency Frequency
M = Monthly ) e Measured

M*=Monthly while operating, o
8 = Semi-Annually

A = Annually

B = Blannually

R = Randomly

therwlse randomly sampled

Analytical Codes:

ND = Non-Detect

Sampling Purpose Codes:

CM = Compliance Monitoring

PCM = Provisional Compliance Monitoring
GM = General Monitoring

GM-E = General Monitoring - Extraction Well
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STATE OF MICHIGAN

DEPARTMENT OF ENVIRONMENTAL QUALITY
e LANSING

RICK SNYDER DAN WYANT
GOVERNOR . DIRECTOR
May 25, 2011

VIA E-MAIL and U.S. MAIL

Mr. Farsad Fotouhi Mr. Michael L. Caldwell

Corporate Vice President Zausmer, Kaufman, -

Environmental Engineering August & Caldwell, P.C.

Pall Life Sciences, Inc. 31700 Middlebelt Road,

600 South Wagner Road Suite 150

Ann Arbor, Michigan 48103-9019 Farmington Hills, Michigan 48334-2301
Dear Sirs:

SUBJECT.  Gelman Sciences, Inc. Remedial Action
Western Area Groundwater Monitoring Plan, April 18, 2011

The Department of Environmental Quality (DEQ) received the above referenced plan (WAGMP)
from Pall Life Sciences (PLS) by U.S. mail on April 20, 2011. Staff of the DEQ has reviewed the
WAGMP and provides the following conditional approval.

The compliance well network, to be defined by the DEQ-approved compliance monitoring wells
(CMW), is intended to monitor the objective of the Third Amendment to Consent Judgment (CJ)
to “prevent the horizontal extent of the groundwater contamination in the Western Area from
expanding.” Groundwater contamination is defined in the CJ as 1,4~dioxane in groundwater at a
concentration in excess of 85 parts per billion (ppb). The horizontal extent of groundwater
contamination (plume) was not depicted on Figure 1 of the original WAGMP. Upon DEQ's
request, PLS submitted a revised Figure 1 that does depict PLS's interpretation of the location
of the plume.

The DEQ has two major concerns with the PLS proposed compliance well network:
1. The distance between the depicted extent of the plume and three of PLS’s proposed
CMW nests would effectively allow the plume to migrate as far as 1,100 feet before such

migration would be considered expansion.

2. The distance between PLS's proposed CMWs varies from 630 to 2,800 feet and in
several locations is too great to detect expansion of the plume between those points.

The DEQ acknowledges that the depiction of this, as well as any other plume, is an interpolation
based on available data. ldentifying the precise location of this long plume boundary would
require many closely spaced monitoring wells (M\Ws) along the entire boundary of the plume.
To then establish a compliance monitoring network that can effectively monitor a non-expansion
objective would require many more wells just outside the plume to assure the plume never
reaches those points. We have worked with PLS to utilize existing and newly installed wells for
characterization and potential compliance monitoring purposes, taking into consideration the
issues associated with obtaining access around existing infrastructure and natural features.
However, based on available data, PLS's proposed compliance well network is not adequate to
monitor the non-expansion objective of the CJ.

CONSTITUTION HALL » 525 WEST ALLEGAN STREET » P.O. BOX 30473 « LANSING, MICHIGAN 48909-7873 |
www.michigan.gov/deq ¢ (800) 662-9278 |














































































































































































